Christian Ethics Lesson 20, page 1

The Death Penalty & Just War

Let us begin with prayer.

Lord, our God, we thank You for Your love for big love of the Father in sending His Son to be our
Savior, the love of our Savior in going to the s;cand the love that the Holy Spirit sheds abroadur
hearts. We pray that we may respond to Your redeefave in obedience to our Savior’s
commandment that we love one another as He had lssséNe pray that that truth may penetrate the
very depths of our being. We ask that we may bewed in our spirits that we may serve our Savior
effectively. Be with us in this session as we tthindugh the issues that weigh upon us sociallgt We
may have insight and that we may be faithful dissigvhom You have called us to be in our generation
We ask for Jesus’ sake, amen.

The two topics for this session, the death peraityjust war tradition, are under our heading dfeT
State in God’s Design.” And these are two issuatrbt only are perennial, but they are currerd, an
we need to think about them. The modern crusadestghe death penalty is traced to a work by
Beccaria in 1764. Here is the heart of his argum@spital punishment was allowable in times of
unrest to prevent a revolution. But in normal péalogircumstances, it is only justified as deteneno
crime.” The argument continues that if we have @punishment, it is only as a last resort for the
protection of society under revolutionary circunmtas. But otherwise, since deterrence has not
empirically been proven to correlate with the dgahalty, the argument is that under peaceful
circumstances it should be abolished. That is fadnook calledhe Churches Speak on: Capital
PunishmentThis is a series on various ethical issues adlddesThe Churches Speak on:
HomosexualityandThe Churches Speak on: Abortigkny of these contemporary issues that have been
worked through are very helpfully brought togetimethis series. You can learn a lot from seeing the
churches and the way in which they describe thblpne and develop it.

In the United States, the cause for the abolishmkeodpital punishment was championed by Clarence
Darrow on the grounds of social determinism. Ttest the denial of personal moral responsibilitytgss i
correlative. That was his defense in the famoudblazese, and we reject that social determinist
argument. It still crops up from time to time, Ibioere are better arguments in the 1950s and 1960s.
They are summarized in the 1968 National Counclofirches position on the abolition of the death
penalty. It names 10 reasons for taking the pasioo abolition of the death penalty, and they are
reasons that have to be reckoned with. They areusereasons that need to be taken into considerati
It still did not lead to its abolition in Americihough it has been abolished in Europe.

When | was in Ukraine, Ukraine made a decisionaliah the death penalty, which was a condition for
their joining the European Union. They could noabmember of the union unless they abolished the
death penalty. | do not have the date, but it legntabolished throughout Europe. There is a kind of
prophetic statement in Melton when he says, “Asli®&0s draw to a close, the debate over capital
punishment in America has waned. Someday in théooadistant future, the debate over capital
punishment will be renewed. It awaits only a neaident or a new insight to bring it to the fore. &vh
that occurs, the churches will have an asset titegat have when the Chessman case first effegtivel
raised the issue.” That was a man who was conviaft&ainapping in 1948 and executed in 1960, and
the churches in that period reviewed the issuepital punishment. There is a strong consensus @mon
the churches, as we will see, but it did not predcansensus in society. And particularly as thaeri
wave began to rise in the 1970s, public opiniorspekre strongly in favor of the death penalty. Now
that the crime wave has gone back down, publiciopipolls begin to change also. So we need to look
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at it in terms of principle issues, but | think thiais is the time where circumstances and devedosn
have forced us to take a look at the death peagkyn. | think over the next decade you will see
renewed interest in the question of whether théhdeanalty should be abolished in this countrytas i
has been in Europe.

To look at the Protestant churches, there were mhaagches in the 1950s and 1960s that went on
record as favoring the abolition of the death pgndlhere were those who argued for its retention.
According to the National Association of Evangditatatement, the National Association of
Evangelicals held that it ought to be retainedoi@meditated capital crimes. They did not speait-f
degree murder. That would be the capital crimenoich the death penalty should be retained, but the
basic argument is in the third paragraph of thetestent: “If no crime is considered serious endiogh
warrant capital punishment, then the gravity ofrtiest atrocious crime is diminished accordingly. It
follows then that the attitude of criminals will b&ected. From a biblical perspective, if capital
punishment is eliminated, the value of human Bfeeiduced, and the respect for life is correspaigin
eroded.” That is the heart of their argument, thdéss you have the death penalty for the most
atrocious crime, taking of human life—it seemsrtdicate that that is uniquely deserving of the kdeat
penalty—the value of human life is reduced andeesfor life eroded. And they are thinking in terms
of the effect of that on the mind of the potentiaiminal. Well, that is the argument, and we need t
examine it.

The Lutheran Church, Missouri Synod, in 1976 tdok position that capital punishment is right but no
mandatory. It is something that the state has aytto do but is not required to do. That depeugsn
judgment. The Christian Reformed Church in 198k tih@ position that it is in exceptional
circumstances permissible. | have quoted from thesGan Reformed Journal, page 2: “Capital
punishment should not pertain to the routine adstriaiion of justice, but only to those exceptional
instances of such administration as are calledh foyta substantial threat to the foundation anactire
of a free and responsible democratic society auns th the safety and welfare of the people.” Ireoth
words, although they defend the idea of capitaigiunent as just, still they are unwilling to apfly
except where there is the foundation and strucaifieefree and responsible democratic society auns th
safety and welfare to the people. Although the gdoof capital punishment in the Christian Reformed
understanding is retributive justice, they do nmilg retributive justice except in circumstancegve
threat to the society as a whole. Then it woulquiséfied; otherwise, not. And in that second paagdp,
they give their rationale that sometimes it mayliwnely sanctioned and in society’s best interdss
not desirable that capital punishment be routimgflcted upon persons guilty of murder in the firs
degree; only under exceptional circumstances shbelgtate resort to capital punishment. So iinsta
the right to capital punishment but would applgrnty where the very foundation of society is aksta
They are refusing to give up the penalty altogethet are going back to the idea that only whas it
absolutely necessary for the protection of sodietyou institute it.

The Roman Catholic Church was moving in that saimeetion. | think Pope John Paul 1l went beyond
that, but there was a convergence with the RomamoGa Church and the Christian Reformed position.
The catechism of the Catholic Church, 1994, say$fl6odless means are sufficient to defend human
lives against an aggressor and protect public addrsafety of person, public authority must linsélf

to those means, because they better correspohd tmhcrete conditions of the common good and are
more conforming to the dignity of the human perstifbloodless means are sufficient,” so they leav
open the possibility in extreme cases of the dpatfalty being applied, but only as a last resort
measure. In the encyclicevangelium Vitag‘The Gospel of Life,” Pope John Paul said, “Pament
ought not to go to the extreme of executing theradker except in cases of absolute necessity."Herot
words, when it would not be possible otherwisedfedd the society. Today, however, as a result of
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steady improvements in the organization of the apgpgstem, such cases are very rare if not prdigtica
non-existent. You see the convergence of the Gdmifeformed and the Roman Catholic position in
that regard.

Then Pope John Paul Il took a more absolutist jposégainst capital punishment in a visit to Stuiso

He had been applauded throughout his message. gt e said this, the audience sat on its hands.
They were not prepared for it. He said that “thgndly of human life must never be taken away, ewen
the case of someone who has done great evil.” Bltiie absoluteness of that: “The dignity of human
life must never be taken away,” and this formeditasis for his call for a consensus to end thehdeat
penalty, which is both cruel and unnecessary. Nmme people’s heads went back when the Pope said
that, because that went beyond his 1995 encycli¢edt certainly goes beyond the catechism of 1994.

My comment is that the Pope thus stated his ogpagiv the death penalty with an absoluteness
formerly reserved for innocent human life. For eps&nhis encyclicaDonum Vitag“The Gift of Life,”
1987, says, “God alone is the Lord of life, fromIkeginning to its end. No one can under any
circumstance claim for himself the right directbydestroy an innocent human being.” The catechism o
the Catholic Church uses Exodus 23:7 to interprecbmmandment “You shall not kill,” and says,
“The deliberate murder of an innocent person isgacontrary to the dignity of a human being.” And
on the specific issue of capital punishment, theatasm points out that the traditional teaching th
Church has acknowledged as well-founded “The rgiat duty of legitimate public authority to punish
malefactors by means of penalties commensuratethatigravity of the crime, not excluding, in cases
of extreme gravity, the death penalty.” So the Pogemoved the tradition along. What is authorxitati
in the Roman Catholic Church is what is reveale8dripture and tradition as interpreted by the
magisterium. And so | wrote to Newhouse, who wag lgeiring the Pope’s visit, and asked him about
this. And he said this is a development of doctrarel the catechism of the Catholic Church is in
revision on this point. He says it has already labmme in the Latin edition. So | think we have sgest
in the 1990s, the Roman Catholic Church changed fte traditional position to a more absolute
position on the question of human life. The onadghabout Pope John Paul’s statement that is e hiitl
perplexing is that he says, “The dignity of humiéa must never be taken away.” Does he mean that
human life, which has its intrinsic dignity, mustver be taken away? | think that is his point. Buny
case, he says the death penalty is cruel and ussege Before, they had said it is legitimate amy m
still be necessary under extreme cases, but noRdpe has moved the doctrine along, and Archbishop
Rigali and others have joined the move to abolghdeath penalty on the basis of the Pope’s
leadership.

So we are in that situation where we re-examinedhbestion. You might ask how these changes on the
Pope’s part fit in with the development of doctrihguestion that this really fits with the devetopnt

of doctrine theory, because this contradicts somegttnat went before. Development of doctrine
traditionally has been expanding on what is thefede. It is not in conflict with what is beforeytat

goes beyond what goes before. If this is a devedopof doctrine, then also the ordination of worrseen

a development of doctrine and the approval of haxaality is a development of doctrine. If the churc
can, in effect, contradict what it said before rntlyeu have a very different understanding of
development of doctrine. Now, | am not that fanmiliath all of this. There was thought to be a
precedent irHumanae Vitagwhich was the encyclical on contraception. Ttehbps recommended that
contraception be allowed. The Pope appointed a dssion to study the issue of contraception, and the
recommendation of the bishops was that under cectesumstances, not only natural family planning,
but also the use of contraceptives that are natiédoment is allowable. That would have been angea

in practice. | do not know that it would have b@echange in doctrine. But it would have been a
contradiction in terms of practice. And the quasi®how you regard that. The argument was that the
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church has spoken on this and it cannot changfenitll lose its credibility if it speaks on thisp it is

the infallibility of the church if it conditionedd approach on that issue. But it has not on theeisf
capital punishment. So it somewhat depends upoissiie in terms of the way that this developed.
Now, | am not here to lecture the Roman CatholiarCh, but we have to pay attention to them, and |
think it is important to examine the grounds onathiolks argue against the death penalty. Archlpsho
Rigali basically argued on the basis of the Sermmthe Mount that we should abolish the death
penalty. | think that that is a mistake.

Strictly speaking, what is infallible is when thed® speakexcathedrain terms of defining dogma, and
John Paul only did that about three times, sovery limited. The Immaculate Conception and the
bodily assumption of Mary are doctrines that arenee and are necessary to Catholic belief. When it
comes to ethical issues, there is, it is arguederfiexibility than there is with the dogmas. Bhat is
challenged within the Roman Catholic Church. Roi@atholics themselves debate this issue. And so
we are observers, but we have to pay attentionuseocaf our joint efforts in society, especially {hife.

It is a puzzle as to how they can revise a catathisnean, they went with the same Vatican Catechis
for nearly 450 years and then they issue this b&et And now, according to Newhouse, this is under
revision. You would think that they would have tigbuit all through, and if they were going to issue
catechism, which is definitive, that it would hawaeluded this new thinking on the death penaltyl So
do not know. At the time, | wrote to a local papetry to set the record straight, but that pides t
wrote was never published. It may be becauseetttitl “Is the Pope Catholic?” and that probably
undercut my credibility. But | had the documentatio

We need to look at the Scripture. So my secondtp®icalled “The Biblical Warrant for Capital
Punishment.” And by the way, in that piece | diggess appreciation for John Paul 1l. He was
courageous. He did a lot of things that are laugladntd | do not want to minimize that at all. Batthis
issue, it did seem to me that there is changingefradition. Now, in Genesis 4:13-15 is Cain’s
complaint, following the murder of Abel by Cain.i€@aaid to the Lord, “My punishment is more than |
can bear. Today you are driving me from the lardl lamill be hidden from your presence. | will be a
restless wanderer on the earth and whoever findaithkill me. But the Lord said to him, ‘Not sof |
anyone Kkills Cain, he will suffer vengeance seweres over.” And the Lord put a mark on Cain so that
no one who found him would kill him.” In my exeggsdl insights here, | am dependent on Murray in his
Principles of ConductMurray’s comment on this was that “Life is sorgaktthat even the life of a
murderer is to be respected.” There is a dignityuman life, even when we give the ultimate
punishment and take it away because it has beggitéal by human sin. We recognize that that is a
human life. It is holding persons responsible, wenethe life of a murderer is to be respected,\emd

do all you can to bring them to repentance anda@sjven penitent criminals, however, are suliect
the death penalty, but their life is not to be veauhy or ruthlessly taken away. Crime is not to be
punished by crime. The life of the murderer is tadbe taken in the way of violence or thirst fondudl
after the pattern of the murderer’s own crime. ¥aow, this is a sober judicial matter. | think we
should keep Gordon Clark’s observation in mind. Galgaling with Cain indicates that it is not
absolutely necessary to execute every murderer.digbidnpose exile on Cain and held his life to be
sacred so that it was not wantonly to be taken away

Genesis 9:6, of course, is the key biblical teXbfeing the flood. We will begin with verse 4. Therd
says, “But you must not eat meat that has itslvied still in it. And for your lifeblood | will sugly
demand an accounting: | will demand an accountiaghfevery animal and from each man, too, | will
demand an accounting for the life of his fellow m@rhoever sheds the blood of man, by man shall his
blood be shed, for in the image of God has God maale” Now, the flood did not purge the human
heart of evil. And protective institutions are @egtafter the flood to curb the violence to whichrtan
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beings are prone, so that the operations of gracego forward. As Murray notes, the chief emphasis
the passage is on the punitive—that is, on thérgive justice. God holds human beings accountable
for the taking of human life, and so it is a matijustice that the death penalty is imposed is tibixt.
Retribution is a dictate of justice apart from atgessory considerations, or, it goes on to say,
“Nevertheless, there is without doubt in this pgsesthe underlying thought of the safeguards by kwhic
the life of man is to be protected. The retribusamctions have the effect of discouraging anditihg
evasions upon the sanctity of man’s life.” In othenrds, the ground is not deterrence; the ground is
retributive justice. So it is right to do it evdntidoes not deter. But the underlying assumpisotiat
affirming the respect for human life and holdingrtan beings accountable when they take it has the
effect of enhancing the sanctity of life. So rattike justice is right in and of itself, but theassn for
retributive justice is the sanctity of life. And bging willing to go to the ultimate punishmentslitows
what value that human life has before God.

It is sometimes argued that “by man shall his blbedhed” could be either a statement of fact or a
command, so far as the construction in Hebrewmsemed. If it is a statement of fact, the idetnat
retribution will ultimately overtake the murderarthe course of events; you sow what you reap;
violence breeds violence; all who take the swordlparish by the sword. But | think the context si

to it being a command. But this is not just a proiad saying like those who take the sword willipkr

by the sword; this is a requirement of accounthbihirough the means God establishes in government
for that to be taken. Well, what about the perpgtoi this principle, especially in light of verde

which says we are not to eat meat with blood ifThat is frequently used as an argument againstgak
this as a perpetual commandment, because it inditam. Well, the ground of prohibition of bloos i
later given in reference to the atonement. Lew#titid:11 says, “The life of the flesh is in the lwpand

| have given it on the altar for sin.” The blooavkof the Old Testament have reference to the
atonement. When the atonement is fulfilled, thasemonial laws that purvey blood in terms of thet di
go the way of all the dietary laws for their symbakEference, whereas the rationale given for twslu
penalty is perpetually relevant, and so it has p@ent validity. Note the uniqueness here. It isniost
extreme crime. We are talking about premeditatettemas in the case of Cain’s murder of Abel. That
was premeditated. Cain says to Abel, “Let us gamtotthe field.” He was not just asking Abel to go
with him for a walk. Cain had his murder in mintisl first-degree murder, premeditated murderyfull
responsible and, in the nature of the case, irreabby so it brings forth that warrant. And thaoaale

is that man is made in the image of God.

It is this particular crime that distinguishes teath penalty from the other penalties in the Mokaiw.
Those were unique to the theocracy. This is theiapdiscipline of the professed people of God as a
nation, whereas this one is before Israel is estadd as a nation, and it is addressed more ggntral
humanity as such. So the death penalty for premeditmurder is unique. As a matter of fact, William
Penn in The Great Act of 1682 limited the deathattgrio premeditated murder. So that was over
against multiple death penalties in Britain attihee. Penn limited it to premeditated murder, and |
think that you can only make a case for the deatfalpy biblically in the case of premeditated murde

Now, Romans 13:4 is the other key text. This eshbs who has the right to inflict the death pgnait

to exact the death penalty. It is the civil magidr “for he is God’s servant to do you good. Bybu

do wrong, be afraid, for he does not bear the sviardothing.” Notice, “He is God’s servant, an age
of wrath to bring punishment on the wrongdoer.t®idea is that capital punishment is just retrdou
for the crime of premeditated murder. Here is miynpdt bears witness to the fact that we live in a
moral universe and that man is accountable to @4t is authorized to act thus in the name of God? |
is the civil magistrate who is authorized to acthe name of God. But in so doing, it is a sort of
penultimate judgment that shows that we need te baknan life seriously, because it belongs to God.
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And the sword, which here stands for coercion, @sarthan the forcible restraint of evil; it carrigh

it that extreme form of the culminating principlepunitive authority. And there are some other gers
to take a look at. So I think that within the Stuies, there is warrant for the death penalty athtared
by the state in cases of premeditated murder ogrthends of man'’s creation. The death penalty is a
just punishment for the taking of human life, grdad on the fact that human beings are createcein th
image of God, and it is expressive of God’s wratlidrd that extreme crime.

Now, we will turn to some thoughts on contemporagpplication, again quoting Gordon Clark: “God
gave the right of capital punishment to human govents. He intended it to be used wisely and justly
but He intended it to be used. | think that théestannot surrender the right to capital punishmBnt
simply say that it is cruel and unnecessary andhoiagbe abolished goes beyond what can be defended
biblically.” But it is possible to ask, this comigem the Christian Reformed Report, “If punishment

once grounded on the principle of retribution, aatrthe kind quality and quantity of it be

accommodated to the ends of deterrence, societqgtion, and rehabilitation?” In other words, ean

not still say that, yes, human beings who willfulijke human life are worthy of death; but for these
other considerations we mitigate the death peraltprding to our circumstances. | think that tisan
argument that needs to be taken seriously, buprdaagh it a different way.

| notice that the Old Testament erected structsadguards lest innocent blood be shed. That needs
ring in our ears. There is a biblical warrant foe death penalty, but in the Old Testament it thén
context of structural safeguards lest innocentdloe shed. But why? Because that is an absolute
contradiction of why you have the death penaltthmfirst place. The death penalty is when innocent
blood has been willfully shed. If you do not hakie structural safeguard with respect to the death
penalty, you undermine the whole rationale. Se iecessary. Go back to Gordon Clark’s statement.
God intended it to be used wisely and justly. GlamsReformed are arguing “let us use it wisely” in
terms of we may need to have it for the ultimawgxtion of society, but we can accommodate our
actual use of it to those other ends for which goveent is established. | focus on it needing toised
justly. And one of the structural safeguards of@é Testament was the cities of refuge in NumBérs
That was a very important element. Numbers 35 igh@only reference; it appears in Deuteronomy
and elsewhere in the Pentateuch. And that giveskey to the way we need to approach it. | thiret th
justice demands consistency, impartiality, due @sscand proof of guilt. If there is biblical wartdor
the death penalty on the grounds of retributivéigesunless it is administered justly, you undétbe
whole rationale for it. And in contemporary Amenmncsociety, it is not applied consistently. It imatter
of chance as to whether or not the prosecutorsegk the death penalty. It is not administered
impartially, and particularly with respect to dugess, the kind of adversarial system that we save
unequal. It is out of balance because prosecuters/@ll trained and highly paid. They are not aghhy
paid as they would be in private practice, but they; whereas the defendant characteristically does
have lawyers who are up to that same standarce Hne to have the adversarial system, then the
adversaries ought to be equal for there to be duseps. Now, Colorado has worked toward that. In
Colorado they have a system whereby they pursuddath penalty, and they do but only rarely, but
they ensure that there is an equal adversaridloeship. So the prosecutor knows that to pursae th
death penalty he or she is going to face the toatghmposition that is available. Now, that is theyit
should be. If we cannot balance that, then | thwekshould abolish the death penalty if we only give
people nominal due process.

Fourth is proof of guilt. We do run the risk of exéing innocent persons under our American system.
Furman versus Georgia was the famous Supreme Caggtthat forced a re-look at the death penalty,
and an extensive study that examined these cased twer 400 wrongful convictions and about two

dozen executions of innocent persons. More recamitymost disturbingly, just a few years ago, of 25
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persons on death row in lllinois, 13 were demomstro be innocent by DNA evidence. That is in the
land of Lincoln. If there are more innocent pedpian guilty people on death row, and that is proven
then something is really wrong with the Americasteyn. McDuffey was right to call a moratorium
until that can be sorted through. So it forcesous tealization. The strongest argument in my niand
the abolition of the death penalty is the liabilifyinnocent people being killed. And there is roaurse
when that happens. That is irrevocable. And wherhiv about it, this is the best system in theldjor
and we have the best judicial system in the wai then you have this situation whereby a person o
death row a couple of years ago was executed, tteeigh his lawyer was guilty of gross misconduct
with respect to him and the man himself was bongeretarded. At least there is a move in Missougri
where they do not have the death penalty for perado are retarded.

| have a book with the titl&ctual Innocencéhat goes into these cases. Something is radiaating
with the justice system. | think that it is a scalnénd we have to remember that although there is
biblical warrant for the death penalty, it is ombgrranted when it is justly administered. And | @anot
fully concluded whether there is a possibility obeing justly administered in America, but cleatls
not justly administered at the present time. Antthét cannot be corrected, then | think for theesalk
“lest innocent blood be shed,” which is the whabénp of having the death penalty, we really need to
take another look at it and not be so quick to supipbecause it has biblical warrant. Rememlbas, i
biblically warranted, presupposing or assumingsa a@ministration with at least those four
components: consistency, impartiality, due procasd,proof of guilt. The Old Testament has a very
high standard of proof of guilt. And if you are ggito put someone to death, it has to be proven.

| think that we are on the verge of seeing somagbdere. You have high profile conservatives.
Charles Colson has always opposed the death peaattyne knows more about prisons and the judicial
system than most conservatives. And now Pat Rabehas a call for a moratorium on the death
penalty. These are significant moves within theidwet! Association of Evangelicals. | think it isni to
take another look.

You might ask about the seemingly inconsistenttiaiahip between supporting the death penalty and
opposing abortion. It becomes an issue, and dnsething that we cannot avoid. And | think that we
need to take a good hard look at it. Those of us are anti-abortion are often accused of being
inconsistent with supporting the death penaltiink that it is not an inconsistency. It is theraésss
argument, seamless web of life. The Pope has natvhie support, too. | think we should resist thoai,

| think that there are other reasons for being spddo the death penalty. And, you know, | thirét th
there is much more injustice on the side of the lmemof abortions that we have in this country. If
credibility is at stake in terms of being pro-liteen what are we gaining by insisting on the death
penalty when there are all these problems withgdstinistration? I think it should not be the st

is a rallying point for conservatives.

You might ask under whose responsibility just adstiation would fall. Well, God holds responsible
the whole society, | would think, if it is a systehat the society tolerates. If we tolerate a sysiéhere
more people are innocent than guilty that we hareicted, there is something wrong with the
structures of our society. When innocent bloochsdsin a judicial way, through careless prosecubion
inadequate defense, those who are particularlyivedan the judicial system have more immediate
responsibility, but | think the Lord holds us respible for the structural safeguards lest innobémd

be shed. It is the same with respect to abortiom.aWare involved in that issue. | think that thegho
protest relieve themselves of culpability, and thao protest the unjust administration of the ldeat
penalty and all that, but God holds us responskilg there are conflicting statistics on deterreftea
matter of fact, deterrence is impossible to prdeeause you do not know who is deterred. You ale on
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working with a statistical thing. And if the murdete does not go down, you do not know how high it
would have been had there not been capital punistiee you really cannot prove it empirically one
way or the other. That is why | think we should osé deterrence as a part of the argument either wa
But | think that the value of human life, which way the death penalty is for, is undercut by unjust
administration, and we would be more affirminglod sanctity of life if we did not have it, as the
Christian Reformed Church says, as routine. | ddok the state can ever give it up absolutelgwH

to work that out in terms of where it is necesdarfjave it, whether it can be abolished but therrwh
society begins to float out of control reinstitittd do not know. | have not thought enough akguiut

| know at present moment we have reached a serisi$ moment in terms of our approach on this
issue. We need to take a good hard look at it. pitally, how the death penalty is actually
administered falls predictably on the members afanty races. Now, the whole justice system does, s
this is not unique to capital punishment. Capitaliphment is irrevocable, and we need to look &t th
whole thing in terms of its relation to minorities.

On the issue of justifiable warfare, the Westmin§tenfession, second paragraph of chapter 23, makes
the point that “it is lawful for Christians to agteand execute the office of a magistrate,” anteyt

may lawfully, now under the New Testament, wage, waon just and necessary occasion.” So on the
basis of Romans 13, we say God has ordained tteefetahe forcible restraint of evil, even to the
extent of the sword, and the necessary defenseotent life from violent assault. Now, the domesti
function of the state in maintaining law and oridemore generally accepted than the right of theesb
conduct warfare, but the difference is clearlytie&g not absolute. If the state is mandated toguto
human life with the sword, then in principle, warder certain well-defined conditions is an extensio
of the police function of the state. So we are lngKkor what those well-defined conditions are unde
which warfare may be justifiable. | think a carefeading of Genesis 14, the oldest war narrativieen
biblical record, is illuminating. You see wherettisadeveloped in the PCA position paper, “Christia
Responsibility in the Nuclear Age.” What we obserue that report is that every essential component
of the later just war tradition is illustrated ire@esis 14. Just go through it. You will see thatlifits.

Of course, we are reading those back into themnpgavlist that we understand, but you can see that
they are. The importance of Genesis 14 is thdteaehd of this war record, Abraham is blessed by
Melchizedek for his conduct, so that there is anaf divine blessing upon warfare that was lirdjte
for the right purposes, with the right intent, wikie right authority, and all of those things. ®uduse
Genesis 14 is not just an account, that does yowvkat God’s attitude is toward it. You have the
blessing of Melchizedek on Abraham for his accostphent with his small standing army, 318 men,
and he allied himself with other city-states at tivae.

But does the Sermon on the Mount not require Ganstto be pacifists? Now, here is the argumerit tha
we use both with respect to the state on the gesthlty and, when it comes to what is an extension
that, the just war tradition. In the post-Constaiath era beginning with Augustine, theologians
distinguish between private citizens whom the Lawchmits to non-violence and public authorities,
including Christians when they become public auttes, who are authorized to use limited violence.
And | think the best argument on this is the caieh between Romans 12:14-21 and Romans 13:1-7.
Romans 12:14-21 is expanding upon the principles#. “Bless those who persecute you. Bless, do not
curse. Rejoice with those who rejoice. Mourn withge who mourn. Live in harmony with one another.
Do not be proud. Do not repay anyone evil for eé&d.careful to do what is right in the sight of
everybody. If it is possible, as far as it depemalyou, live at peace with everyone. Do not take
revenge, my friends, but leave room for God'’s wréthit is written, ‘It is mine to avenge. | wilepay,’
says the Lord.” Verse 21 says, “Do not be overcbgnevil, but overcome evil with good.” Now, that is
what | would say is the epistolary supplement s3ermon on the Mount. That is, you go through that
passage and it is an echo of the Sermon on the Méha Sermon on the Mount is expounding love,
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and so Paul picks up on those and for Christiapamds it in the same way. But what he says about
giving place to the wrath of God is then pickedmuRomans 13. “Vengeance is mine. | will repay,ssay
the Lord.” God is the one who avenges wrath. Arshtyou go to Romans 13, and there you find that
the state is the avenger. That is what the stdte.iSo it is the difference between what the Lord
requires of us, as His people as individuals arttierchurch, and what God requires of the civil
magistrate, which Christians may be under, if tasycalled to that office. When we are in the effoé
the civil magistrate, then we act as Christiangeims of the ordinance that God has given, and the
ordinance of the magistrate is to execute wratltferdefense of those who are good and to punish ev
In our capacity as members of the body of Chigtt ts not our role. And as private citizens, we ar
committed to non-violence. But as public authositiee have the responsibility of limited violence.

So the Christian just war tradition is distinguighet only from the pacifist position but also frahe
holy war tradition, which does not really need myugdtification. The holy war tradition led to the
crusades. It also led Cromwell into a mistaken cestjof Northern Ireland that to this day is a
problematic situation. Christian just war traditigrto be distinguished from blind obedience to
authority, from war hysteria, and from militarisirhere is a distinct Christian attitude toward weor
Augustine, lawful war was a social form of love tar neighbor. Justice is one of the forms of love.
Now, the state is commissioned to do public justices equipped with the power of the sword inerd
to affect public justice. And when Christians aaled to that office, then they have that as thalling.
Christians pursue it as the social form of neighHbuwe. It is love for neighbors threatened by wale,
by aggression, or by tyranny. For Augustine, iitlegzed the use of military force. When you hawe t
choose between the perpetrator of injustice anditiiens of injustice, then you choose to side with
victims, even if to do so requires the use of arfioece against the aggressor. Now, that was first
developed by Augustine. It was expanded by Thontasrfas and various other authors through the
17th century. By the 17th century it is fairly webmplete in terms of what just war criteria aradAve
distinguish between what in Latinjiss ad bellumwhat justifies going to war, ands in bellg what is
just conduct in war. And there is no standard bst,what | have derived as a comprehensive list
represents all components of the tradition asgdrcan tell. | would put five items on this sidetloe
conditions for going to war, what is justifiablegoing to war. And then there are two additional
conditions that have to do with just conduct in war

Let me review these briefly for you. The first bese is legitimate authority. That derives from ke
have just been talking about. It is not for indivads to avenge themselves. It is not even for ggaip
people to band together to avenge themselves. @drdained authorities. He has ordained
magistrates, and the war must be declared or ee@tyt a legitimate authority. That ought to be
presupposed in the argument, but we need to exprgsscifically.

The second component is that it is necessary thatgause for going to war be just. By just casgse i
meant a cause that is sufficient to warrant wax poportionate response. | think it is importanptit it
that way. That is, it is not just any infractiontlit is something that warrants war in responsé t#nd
we ought to divide this between an A and a B. PAiatould be as a matter of defense. This is more
obvious. When there is armed attack against a pdgueople, really their defense requires no specia
justification. If you are attacked, you really hawe option but to defend yourselves. So there is a
difference between the rationale for defensive wat really so much dealt with in the just war ttiad
but assumed, except until recently when defensmstgatalitarian aggression or defense against
aggression was thought to be the only justificaf@rwar. | think that is a little too simplistihere is a
passage in Judges 18:28 that illustrates the diffichat people sometimes face. These are thet&ani
who are on a rampage. They go to this city of Lagstd they attack them with the sword. Verse 28 say
“There is no one to rescue them because they &dedg way from Sidon and had no relationship with
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anyone else.” It is a sad situation that they atetleere and the Danites just run all over themngér
them, and kill them. If there had been folks neatbgy could have formed an alliance for that deéen
So others may join in the defense of those whaiader armed aggression.

| think that we should also think in terms of causdich would justify going on the offense. Mostly,
the just war tradition causes developed aroundrésigonse to various injurious actions, infringeteen
of rights, and so forth. So the idea was, what Wqustify war for the restoration of rights or agamy
evil? Could groups after the event line up to d&ttide Danites for what they did to Laish, as a eraif
avenging Laish? Those kinds of questions get irachl\Defensive war is not problematic; it is offemrsi
war that requires more rigorous analysis of theddam.

The third category is right intention. And thiseispecially important for Christians. There is baith
objective and subjective intention. Your objectineention is peace. That is the ultimate reason why
you go to war; it is to establish the conditiongusttice and peace. In other words, it is peack, no
plunder or expanding your borders. The subjectitenition is love of justice, not hatred of the egeln
is not often that war hysteria stirs up passionsadfed against an enemy, but that is not a padheofust
war tradition. Then, because war is so horrifiteirms of the violence that it produces, it oughbeéca
last resort when negotiated settlement is impossitmn-deadly force is ineffective, and there is no
available alternative. And even with that, you haveonsider probable success. We are talkingliarge
about going to war in order to restore rights,imgement of rights or something. When it is a nratfe
defense from an aggressor, this criterion is nateszessary. You do not have an option. But the adlea
probable success is sometimes taken into accounildM be better to surrender or to fight agaadbt
odds? That is a question that you have to ask so@etBut in terms of the offensive nature of whis
should be the criterion.

You might ask if national interest would be anotbiterion in just war theory. No. That is somethin
that has developed over time, in terms of whatpexiied as the criteria in which we will go to war
when our national interest is at stake. And | thirkneed to question that as a principle, partibula
terms of humanitarian intervention. National inggneould be, in my judgment, too limiting a concept
for a nation in terms of the traditional just wiaeory. And we need to talk about that. | will have
come back to that in the next session.

There are two other things in terms of the conddietar. | will go over these next time, but on¢he
principle of discrimination; that is, you attacletthreat and you spare the innocent. And then isere
the principle of proportionality. You do not do nreattamage than is absolutely necessary to achieve
your objective. It is a tactical situation. Weliese are the seven features. They do figure iw#yen
which Americans debate about war in terms of Casgyreknow the Vietham War was subject to all
these criteria, and we looked at them for the @dir. | remember listening late into the night te th
radio broadcasts of the debate in the House anat&en that, and it was on these issues. The same i
true with respect to Kosovo. There was great agogiaver whether these criteria fit with the war in
Kosovo. | want to come back to Kosovo and the midaumanitarian intervention as a just cause. That
is the issue before the nations at the moment,hehdétumanitarian intervention, after Somalia, Basni
Rwanda, and Kosovo, is in all of our national iat#s. Do we just let Rwanda go, and millions and
millions of people? How do we balance this thing@ll have to say something about that next session
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